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Disclaimer

The following presentation does not represent
formal guidance from the U.S. Army Corps of
Engineers. Instead, the following information is
based on case-by-case mitigation decisions that
the Los Angeles District has made subsequent to
the 2008 Mitigation Rule.
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2014 Status (404 and ESA)

1,965 Bank sites loaded including:

* 64% approved

= 14% pending

= 13% sold out

= 2% suspended

= 7% terminated / withdrawn
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All Approved 404 Bank Sites in RIBITS
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404 Bank Sites 2008

BUILDING STRONG



404 Bank Sites End of 2013
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Bank and ILF Service areas (end of 2013)
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Corps General Mitigation Policy

» Compensatory mitigation is for significant resource losses

« Specifically identifiable
» Reasonably likely to occur
« Of importance to the human or aquatic environment

= All mitigation will be:

« Directly related to the proposed impacts
« Appropriate to the scope and degree of those impacts
» Reasonably enforceable
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2008 Corps-EPA Mitigation Rule

Establishes requirements for
mitigation for impacts to aquatic
resources

“Where” and "how” mitigation is
conducted

Governs all forms of mitigation
Equivalent standards for all forms
Preference for 3rd party mitigation
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General Considerations

= Objectives

« Offset impacts

= Practicable

« Environmentally preferable
= Commensurate with

Impacts

BUILDING STRONG



General Mitigation Requirements

Mitigation type

« In-kind preferred
» On-site/off-site or both
« Difficult to replace resources

(e.g. bogs, fens, streams)
Timing
Amount of compensation

= 1:1 minimum

Temporal Losses
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Type & Location of Mitigation

Usually within same watershed as impact AND where
most likely to replace lost functions.

= Consider:
= Habitat diversity
« Connectivity
« Land use trends

« Compatibility with adjacent
uses

= Mitigation may be sited on
public or private lands
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Watershed Approach to Mitigation Selection

= Strategic selection of projects
= Existing watershed plans

= Without suitable plan, use available
information on condition and needs

= Consider landscape position and
sustainability

= Provide suite of functions

= |Level of information and analysis
commensurate with impacts
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3rd Party Mitigation

One or more sites where resources are restored,
established, enhanced, and/or preserved to offset
permitted impacts

Permittees acquire mitigation credits
Sponsor assumes responsibility for the mitigation
Operation and use are governed by an instrument
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Benefits of Third Party Mitigation

Reduced risk & uncertainty
More efficient compliance
Often greater planning and scientific effort

May provide mitigation, when permittee-responsible
mitigation is not practicable

May streamline permitting, by reducing effort evaluating
mitigation proposal
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Drawbacks of 3rd Party Mitigation

= Failure may result in substantial loss of aquatic resource
function

= Migration of functions and services

« Extensive agency effort in instrument development and
oversight
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3rd Party Instrument Development

raft prospectus
rospectus
raft instrumen

Inal instrumen

Compensatory Mitigation Rule
Timeline for Bank or ILF Instrument Approval*

Event # of Days**
@ . P " DE provides copies of draft prospectus to IRT
7]
_::‘5 Optional Fregm|nartheV|ew of Draft 30 and will provide comments back to the sponsor
o rospectus within 30 days.
Sponsor Prepares and Submits Prospectus
~DE must notify sponsor of completeness w/in 30 days of submission-
Day 1" Complete Prospectus Received by DE
Public notice must be provided within
30 days of receipt of a complete 30
= prospectus
$ Day 30|
©
=
o
30-Day Public Comment Period 30
Day 60
DE distributes comments to
DE must provide the sponsor with an 15 IRT members and sponsor
initial evaluation letter within 30 days within 115 days of the close of
of the end of the public comment the public comment period.
Day 90 period.
Sponsor Considers Comments, Prepares and Submits Draft Instrument
~DE must notify sponsor of completeness w/in 30 days of submission~
Day 1 Complete Draft Instrument Received by IRT Members
30-day IRT comment period begins 5
_ days after DE distributes draft 30
= instrument to IRT members
b
©
=
& 20
. . Within 90 days of the receipt of a
DE discusses comments: with IRT and complets draft instrument by IRT
seeks to resolvel iIssues 60 members, the DE must notify the sponsor
~ # of days variable~ of the status of the IRT review
Day 90
Sponsor Prepares Final Instrument
~Sponsor provides copies to DE and all IRT members~
- —
Day 1 Final Instrument Received by DE & IRT
DE must notify IRT members of intent
= to approve/not approve instrument 30 IRT members have 45 days from
b within 30 days of receipt. 45 submission of final instrument to object to
& Day3o approval of the instrument and initiate the
o Remainder of time for initiation of dispute resolution process
dispute resolution process by IRT 16
members
Dav 45 INSTRUMENT APPROVED/NOT APPROVED, or
&y DISPUTE RESOLUTION PROCESS INITIATED

-
EPA/Corps draft 4/02/08

Total Required Federal Review (Phases II-IV): £225 Days

*Timeline also applies to amendments

**The timeline in this column uses the maximum number of days allowed for each phase.
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Interagency Review Team

Reviews establishment and operation of 3rd party
mitigation

Federal, Tribal, State, and local resource agencies
Coordination required

Consensus is desired

Corps makes final decision
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Service Areas

= (Geographic area where bank or ILF can provide
mitigation
« May be based on watershed, ecoregion, physiographic
province, or other suitable geographic area
« One or more 8-digit HUCs may form service area
= May consider economic viability

« Basis for determining service area must be documented in
the instrument
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Site Protection

“...mitigation project must be provided long-term
protection through real estate instruments or other
available mechanisms, as appropriate.”
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Financial Assurances

“...(Corps) shall require sufficient financial assurances to
ensure a high level of confidence that the mitigation
project will be successfully completed, in accordance
with applicable performance standards.”
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Why Financial Assurances?

= Funds to correct or replace unsuccessful
mitigation if responsible party is
unable/unwilling to do so

= Allow initial credit release for mitigation
banks

= Funds for long-term management
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Management of Mitigation Projects

= Maintenance Plan

= Long-term management plan
identifies:
« Responsible party(ies)

« Management requirements
= Costs
= Funding
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Preference Hierarchy for Mitigation

. Mitigation bank credits
. In-lieu fee program credits

. Permittee-responsible mitigation under a watershed
approach

. On-site and/or in-kind permittee-responsible mitigation

. Off-site and/or out-of-kind permittee-responsible
mitigation
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Standard Operating Procedure for
Determination of Mitigation Ratios
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Attachment 2
cauos coreidered. Instructions (step 7)

Step name changed to “Risk and

Note: if too many uncertainty factors are
identified, this may indicate the overall
mitigation proposal/design is not
acceptable.
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Attachment 2
Instructions (step 8)

PDT chose simple approach, rather
then using complex and invalidated

temporal loss equations proposed in
the literature.
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Questions?

BUILDING STRONG



Leveraging Mitigation To
Achieve Large-Scale
Ecological Goals

March 24, 2015
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Presentation Overview

» Review of Mitigation Alternatives
» Benefits of Regional Planning
» Mitigation Site Selection Process
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Forms of Mitigation

Permitee Responsible In Lieu Fee Bank Credits

Tailored to Project * Advanced Regional <Advanced Planning

Pay as you go Planning *Transfer of Liability

-Responsible for: *Transfer of Liability -Project Implemented
— Site Selection *Three Years for «Cost Certainty

_ Development Implementation

— Implementation
— Performance

High Mitigation Ratio Reduced Mitigation Lowest Mitigation
Ratio Ratio >



- Complian‘al onitoring
Credlts Teghnical Studies
Lo?:é-term Manggemem Permittee Responsible
Mitigation

e51gn & Construc on

/ Easement

Endowment Planning

Land /\

9ésign & Constr&\tion

/ Easement \




40%

35%

30%

25%

20%

15%

10%

5%

0%

Land

Endowment

Planning

Easement

B Permittee
Responsible
Mitigation

$21,000/ac

M Bank Credits
$10,000/ac
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Mitigation Considerations



Presentation Overview

« Review of Mitigation Alternatives
» Benefits of Regional Planning
» Mitigation Site Selection Process
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Permittee

Responsible o

Mitigation
Site
Selection



Permittee
Responsible
Mitigation
Site
Selection
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Mitigation Bank Site Selection



Watershed
Approach to
Mitigating
Impacts






In Liev Fee
Program -
Planning
Area



Program
Areaq
Assessments



Service Area
Targeted
Assessments



Regional Planning Tools

Land Trusts
(Sac Valley Conservancy
— Open Space Vision)

Recovery Plans
(NOAA - Salmonids)

HCPs (Solano County)






Presentation Overview

« Review of Mitigation Alternatives
» Benefits of Regional Planning
» Mitigation Site Selection Process
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Hurray! You've emerged from site selection
and are ready to start restoration!
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WRONG!!

Additional site review necessary for long-term
SUSTIANABILITY

Y4



Criteria for Site Selection

Real
Estate
Rights/

Title

Regulation

Ecology

v

Land Use

Political
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Criteria for Site Selection
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Criteria for Site Selection

Real
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Rights/

Title

Requlatio
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Land Use
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Criteria for Site Selection

Real
Estate

Rights/
Title

Regulation

Ecology

v

Land Use

Political
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Ecological
Suitability

Overall
Suitability
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Expanding Critical GGS Habitat




Presentation Overview

» Review of Mitigation Alternatives
» Benefits of Regional Planning
» Mitigation Site Selection Process
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BENEFITS OF BANKING

No Permitting
Delays or
Temporal Loss




BENEFITS OF BANKING

Regulatory
Preference for
Approved Banks




BENEFITS OF BANKING

Cost Savings

No Pe and
Dela Transparency
Tempo For Clients:

RIBITS




THE PROCESS




THE PROCESS

Evaluate
Properties
iIn Target
Markets

YEAR 1




THE PROCESS

Evaluate
Properties  Procure Resource

in Target Rich Land
WEGIE

YEAR 1




THE PROCESS

Evaluate Stringent
Properties  Procure Resource Scientific/Fina
in Target Rich Land ncial Due
Markets Diligence

YEAR 1




THE PROCESS

Submit Regulatory
Applications

YEAR 2




THE PROCESS

Submit Regulatory Design Bank
Applications




THE PROCESS

Obtain
Government
Approvals

YEAR 3




THE PROCESS

Obtain
Government Sell Credits
Approvals




The Actual Process




THE ACTUAL PROCESS
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iIn Target
Markets

YEAR 1




THE ACTUAL PROCESS

Evaluate Procure

Properties Resource
in Target Rich Land

Markets

YEAR 1




THE ACTUAL PROCESS

Evaluate Procure St t

Properties  Resource | otingent

n Target Rich Land Scientific/Financial Due
Diligence

Markets

YEAR 1




THE ACTUAL PROCESS

Submit
Regulatory
Applications

YEAR 2




MREACISAREROCESS

CDFW Shuts Down

RSuberJ:lt Banking Program;
egulatory Applications Put
Applications On Hold

YEAR 2




THE ACTUAL PROCESS

CDFW Shuts Down

RSUbIth Banking Program; | Tell :(ourlt
cguiatory Applications Put HVESIONS
Applications On Hold Will Be Okay

YEAR 2




THE ACTUAL PROCESS

Pavley Bill
Puts CDFW
Back In

Business

YEAR 3




THE ACTUAL PROCESS

Pavley Bill
Puts CDFW IRT Established for LA
Back In District
Business

YEAR 3




THE ACTUAL PROCESS

Pavley Bill
Puts CDFW IRT Established for LA _
Back In District Design Bank
Business

YEAR 3




THE ACTUAL PROCESS

Submit
Revised

Documents
to IRT

YEAR 4




THE ACTUAL PROCESS

Submit
Revised Monthly IRT Meetings To

Documents Negotiate Bank Approvals
to IRT

YEAR 4




THE ACTUAL PROCESS

Submit
Revised Monthly IRT Meetings To

Documents Negotiate Bank Approvals
to IRT

Begin to
Question Your
Career Choice

YEAR 4




THE ACTUAL PROCESS

Obtain
Government
Approvals

YEAR S




THE ACTUAL PROCESS
Obtain

Government Sell Credits
Approvals

YEA‘




CASE STUDY - itigation Bank




CHINO HILLS STATE PARK

Bank Site




SOQUEL CANYON
MITIGATION BANK

313 acres,
River and

watershed There will continue to
No existin be Ia_rge mltlgz_;\tlon |
service ar requirements in the service

area due to an increasing
population and numerous
large scale public
Infrastructure projects

High resou
Adjacent t

Fire in 200
damaged



RESOURCES

» 80,000 L
» Extensiv
» Coastal
» Potential

itats
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SOQUEL CANYON
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CASE STUDY - iigain ank




PETERSEN RANCH MITIGATION BANK




PETERSEN RANCH
MITIGATION BANK

4 236 acres |
ranch and
Elizabeth

Headwate
Fremont-A
watershed

The Bank Is within the
DRECP boundary and In
an LA County SEA, with
signficant demand from
private development,
renewable energy, and

large scale infrastructure
projects

First mitig

Provides |
linkages b
National F
Valley



PETERSEN RANCH
MITIGATION BANK




RESOURCES

» Location 1,200 acres

of wetlan

» Swainso n pond

habitat |

itat
chaparral

» Thousan
including
commun



SERVICE AREA

Proposed Service Are
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Mitigation Banking vs. Applicant

yonsored Mitigatior
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