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EXECUTIVE SUMMARY 
 
In April of 2011, Governor Brown signed SB 2X (Renewables Portfolio Standard) that requires a 
third of the state’s electricity come from “green” or renewable sources by 2020. Many counties 
and cities in California are dealing with applications for “renewable energy facilities”, mainly 
electrical generating plants using solar and wind power, on agricultural land. The recent bill 
stimulated the interest in entitling solar and wind energy facilities across California. As a group of 
environmental professionals, the Association of Environmental Professionals (AEP) supports 
sustainable energy expansion but suggests that public agencies strike a reasonable balance between 
the desire of the State to encourage the installation of renewable energy facilities, and the 
protection of important agricultural resources, namely prime agricultural land and land within 
agricultural preserves established under the Williamson Act (Gov. Code § 51200 et seq.. In 
general, sites that have important agricultural and other environmental resources (e.g., wetlands, 
listed species habitat, etc.) should have a thorough analysis of potential impacts and consideration 
of potential mitigation. This guidance paper outlines several methods of impact analysis and 
mitigation measures that local agencies may apply to renewable energy projects to help provide 
alternative energy while protecting important agricultural resources.  
 
At present, the decision to convert agricultural land for purposes other than agriculture, including 
renewable energy facilities, is still the responsibility of local land use authorities (cities and 
counties) rather than the State. In general, energy projects on land with high value agricultural and 
other environmental resources should be carefully scrutinized in terms of evaluation of potential 
impacts and focused consideration of possible mitigation measures under the California 
Environmental Quality Act (CEQA).  
 
Loss of state funding for the Williamson Act, a program implemented by local counties and cities 
across California, will likely accelerate conversion of agricultural land as the economy improves, 
depending on location and availability of utilities and services. County Assessors should be 
encouraged to set low assessed valuations on prime agricultural conservation easement to non-
profit groups – this will encourage continued preservation of prime agricultural land. This 
guidance paper hopes to addresses general land use and environmental or CEQA considerations 
relative to the Williamson Act and not specific financial impacts on counties.  
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INTRODUCTION 
 
Renewable Energy Facilities 
 
In the last 2 years, many counties and cities in California have processed applications for 
“renewable energy facilities” on agricultural land. For the purposes of this report, we will address 
only electrical generating plants using photovoltaic (solar cell) and wind power. These 
jurisdictions are trying to strike a reasonable balance between the desire of the State to encourage 
the installation of renewable energy facilities, and the protection of important agricultural 
resources, namely prime agricultural land and land within agricultural preserves established 
through the Williamson Act. 
 
It should be noted that the recent “flood” of applications for solar facilities on desert and 
agricultural lands may be slowing down because the investor-owned utilities (IOUs) are near the 
contract amount needed to meet the State’s 33 percent Renewable Power Supply (RPS) 
requirement. It is therefore likely that only a portion of the current applications will actually be 
approved and constructed.  
 
For general energy facility siting guidance, the reader should refer to Chapter 5, Facility Siting and 
Permitting, in “The Law of Clean Energy: Efficiency and Renewables” (Gerrard 2011). For wind 
farm siting requirements on federal land, as well as general guidance, the reader should refer to the 
federal Department of the Interior’s “Wind Turbine Guidelines Advisory Committee” report and 
website (USDOI 2008).  
 
Williamson Act Funding 
 
In 1965, the State Legislature passed the California Land Conservation Act, otherwise known as 
the Williamson Act (WA), to encourage private landowners to set aside or preserve prime or 
important agricultural land. In 1972, the Open Space Subvention Act amended the WA and 
established a mechanism to reimburse counties and cities for property tax revenues that are lost by 
establishing WA preserves (“subventions”). As of January 1, 2009, approximately 15 million acres 
were enrolled under the WA state-wide, which represents approximately half of California’s 
farmland, and nearly one-third of the state’s privately owned land. Because of this, the WA is 
considered on of California’s most important land preservation laws. 
 
Since 2009, the State has restricted/reduced the allocation of tax reimbursements to counties and 
cities for their lost tax revenues. In 2011, the State Legislature is considering permanently 
eliminating WA funding as a cost savings measure to balance the State’s budget.  Loss of State 
subventions would result in a loss of WA funding to counties and cities that had WA contracts, in 
some cases this could total millions of dollars in lost funding for counties in the Central Valley and 
elsewhere. Eventually these counties would receive some increased property tax revenues as the 
former WA land appreciated in value, but the revenue would not replace the immediate loss of 
current WA subventions. It would also not preserve important agricultural lands in the State.  
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BACKGROUND 
 
Wind Facilities 
 
Wind turbines can range in height, but are generally large towers ranging from 100 to 260 feet in 
height, with propeller-like blades that move in a circular pattern, when powered by wind currents. 
The rotating blades turn a generator that produces electricity. These turbines or towers are located 
together in what is called a “wind farm” typically in windy areas like ridgelines, mountain passes, 
foothills or flat open desert land (i.e., wherever it is windy most of the year). These wind farms are 
connected to the regional electric “grid” and generate electricity depending on the climatological 
characteristics of the area and corresponding wind currents.  In general, a wind turbine typically 
generates from 0.25 to 2.5 megawatts based on its height, rotor swept area, and spacing. These 
characteristics are in turn dependant on site specific topography as well as wind direction, speed, 
and distribution. 
 
These wind turbines can be separated by hundreds of feet, depending on their height and rotor 
diameter, and occupy a relatively small footprint within an overall project boundary (typically five 
percent or less of the site). They require some supporting site improvements including access roads 
and buildings for construction, operation, and maintenance activities, power collection lines, onsite 
transformer stations, as well as facilities for interconnection to the regional power, often including 
onsite and offsite radial transmission lines that may not become part of the distribution utility’s 
network (gen-tie lines).  
 
Wind farms are relatively compatible with agricultural uses, and can operate along with 
agricultural production. However, one of the major environmental concerns surrounding wind 
power is the effect the wind turbines have on both bird (avian) and bat populations. These concerns 
first arose after a wind farm was built in California’s Altamont Pass in the 1980’s. This pass is 
both home to, and provides migration territory for, many sensitive birds including golden eagle, 
red-tailed hawk, and others. Wind turbines at Altamont Pass kill an estimated 880 to 1,300 birds of 
prey each year, including up to 116 golden eagles, 300 red-tailed hawks, 380 burrowing owls, and 
additional hundreds of other raptors including kestrels, falcons, vultures, and other owl species 
(CBD 2005). Further studies have noted that much of this is due to the location of the wind farm in 
a major avian migration corridor. Had the avian impact studies typically done today been done 
prior to wind farm development at Altamont, many of these negative consequences could have 
been known prior to deciding on a location. There are still many actions being undertaken at the 
Altamont site to mitigate avian impacts and avoid future collisions. 
  
Solar Facilities 
 
For the purposes of this report, the term “solar facilities” applies to large-scale photovoltaic (PV or 
solar cell) plants that generate electricity for offsite users. This report does not address dish 
collector systems also known as “concentrated photovoltaic” which are fundamentally different 
than PV solar cell arrays. Solar cells convert sunlight directly into electricity and are composed of 
layers of semiconductor materials like those in computer chips. There are currently two main types 
of PV technologies, flat-plate and thin film. The main differences are weight, cost, and thickness of 
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the cells. Both types of PV technologies require large arrays of flat metal panels that support the 
PV cells, typically arranged in long rows facing south, although some PV arrays are engineered to 
track the sun for more efficiency. For large (utility-scale) generating plants, hundreds of panels are 
interconnected to form a large system.  
 
The metal panels that support PV arrays are most often mounted at or near ground level to 
facilitate maintenance and reduce wind load. Typical panel modules are 4 feet square, and are 
often arranged in arrays ranging from 8 to 16 feet high and 100 to 300 feet long. Panels are usually 
mounted on metal frames with poles set into the ground. There may be dozens or hundreds of 
panels in a single array. It is possible to construct these arrays on metal supports that raise them off 
the ground, in some cases high enough to allow people and vehicles to pass under them. They can 
also be distributed into several smaller collection units rather than in one single system. However, 
such modifications do raise the cost of constructing and maintaining the facility. Germany has a 
number of large-scale, ground-mounted solar installations in agricultural areas that are elevated, 
but the authors are unaware of any in California. The PV system also requires a connection to the 
electrical grid, as well as roads for maintenance vehicles and personnel.     
 
Solar Regulations 
 
Several sections of the California Government Code (CGC) and California Civil Code (CCC) 
included in Appendix A of this report are often cited by private applicants for solar energy 
generation systems as justification that their projects are appropriate in agricultural preserves (WA 
land). The primary one is CGC Section 51238 which states…“(a)(1) Notwithstanding any 
determination of compatible uses by the county or city pursuant to this article, unless the board or 
council after notice and hearing makes a finding to the contrary, the erection, construction, 
alteration, or maintenance of gas, electric, water, communication, or agricultural laborer housing 
facilities are hereby determined to be compatible uses within any agricultural preserve. (2) No land 
occupied by gas, electric, water, communication, or agricultural laborer housing facilities shall be 
excluded from an agricultural preserve by reason of that use.”   
 
In addition, CGC Section 65850.5 is often cited, which states…”It is the intent of the Legislature 
that local agencies not adopt ordinances that create unreasonable barriers to the installation of solar 
energy systems, including, but not limited to, design review for aesthetic purposes, and not 
unreasonably restrict the ability of homeowners and agricultural and business concerns to install 
solar energy systems.” These and other related CGC and CCC sections are provided in Appendix 
A of this report for reference. 
 
A complete reading of these sections, including the legislative history, indicates the original intent 
of the language was most likely to: (1) preclude restrictions on utility systems and improvements 
that serve the primary agricultural use of the land; (2) allow solar hot water or photovoltaic 
systems for domestic applications and where private groups such as homeowner associations 
(HOAs) would try to restrict an individual unit owner from installing a solar system on their home; 
and (3) allow farmers to install small solar energy facilities to power mainly onsite uses, as 
opposed to utility-scale electrical generating plants.  
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Therefore these codes, when taken in their entirety, do not control the siting of larger scale solar 
photovoltaic power generation facilities and what potential implications they would have on 
agricultural lands, especially on prime agricultural soils or on agricultural preserve (i.e., 
Williamson Act) land. On the other hand, this does not mean that solar PV energy plants are 
incompatible with WA land, nor does it follow that WA contracts must be cancelled to 
accommodate solar energy facilities. The potential impacts and benefits of both agricultural and 
energy production should be weighed before any actions is taken regarding WA cancellation. Even 
if the local agency determines that solar facilities are not compatible uses as a matter of law 
pursuant to CGC Section 51238, it should determine whether or not the solar facility being 
considered is a compatible use under CGC Section 51238(a)(1), and this should be done on a case-
by-case basis.  
 
It should also be noted that many jurisdictions have their own Williamson Act implementing rules 
or guidelines that should be consulted when evaluating renewable energy facilities. If these 
guidelines contain a list of compatible or allowed uses within WA preserves that includes 
“renewable energy facilities” (not just “electrical facilities”), then the decision-making process is 
much easier regarding utility scale electrical generating plants. An article with an alternative 
perspective on solar regulations in WA preserves is provided in Appendix B.   
 
Prime Agricultural Land 
 
Prime agricultural land is land with soils classified as prime by the federal Natural Resource 
Conservation Service (NRCS, formerly the U.S. Soil Conservation Service or SCS), typically 
those with SCS Class I through III soils. In addition, the California Resources Agency maintains 
the Farmland Mapping and Monitoring Program (FMMP) that identifies the location of “Prime 
Farmland”, “Farmland of State-Wide Importance”, “Unique Farmland”, “Farmland of Local 
Importance” throughout the State (for more information, see the state-wide FMMP maps at 
http://www.conservation.ca.gov/dlrp/fmmp/Pages/Index.aspx). 
 
The California Department of Conservation maintains the Land Evaluation and Site Assessment 
(LESA) Model that attempts to identify whether the loss of agricultural land is significant under 
CEQA. The State CEQA Guidelines, Appendix G (Environmental Checklist) suggests but does not 
require agencies to use the LESA Model to help determine the significance of the loss of 
agricultural land. In general, the LESA Model is skewed in favor of land that has more than 25 
acres of SCS Class I and II soils, regardless of the other factors (surrounding uses, water 
availability, etc.). Therefore, AEP recommends that local agencies only use LESA Model results as 
a general guide to help determine the significance of agricultural resources, rather than the strict 
numerical thresholds included in the LESA Model Handbook. 
 
An alternative to the WA is the State Farmland Security Zone program, however, it is also 
dependent on state funding which is uncertain at this time. Some local conservation groups are 
able to obtain conservation easements from private landowners, but this process requires the local 
County Tax Assessor to agree to assess the land at WA-like levels (i.e., as an agricultural preserve) 
or the easement has no value to the private landowner (see WA Property Assessment below).  
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WA Property Assessment 
 
County Assessors follow the State Revenue and Taxation Code to assess the value of all taxable 
properties within their jurisdiction. Lands under WA contracts are considered “restricted” and their 
values are determined on the basis of the value of the agricultural commodities produced times the 
number of acres under production. In turn, the value of agricultural commodities is determined by 
state-wide annual/biannual studies of agricultural production in the state by the University of 
California. Properties that are under contract but not engaged in production, or attributable to some 
other non-agricultural use, are typically assigned an open space value. Residential structures and a 
home site are subject to WA restriction but do not receive a reduced valuation. These restrictions 
can reduce the assessed valuation of land under a WA contract to as little as 10 percent (90% 
reduction) of what would be its non-restricted assessment. 
 
CEQA and Environmental Resources 
 
The California Environmental Quality Act (CEQA), passed in 1970, provides a framework for 
evaluating the potential environmental impacts of proposed development against its societal and 
economic benefits. The first steps in the CEQA process are to identify whether CEQA applies to a 
project (i.e., it is not a “project” or it is exempt in some way). If a project is not exempt by statute 
or by qualifying for an exemption based on certain categories of projects (only one of which may 
apply to renewable energy projects), a local land use authority (city or county) prepares an Initial 
Study to identify potential impacts of the project. If all potential impacts of the project can be 
reduced to less than “significant” levels, the agency can process what is called a Negative 
Declaration (ND) or Mitigated Negative Declaration (MND). If not all the impacts are less than 
significant, the agency must prepare an Environmental Impact Report (EIR), a much more costly 
and time consuming process. So CEQA compliance can have a major effect on the timing and cost 
of installing new renewable energy facilities.       
 
One of the main drawbacks to the current process is the determination of what is a significant 
impact to agricultural resources. For some agencies, any permanent loss of WA land or prime 
agricultural land is a significant impact, however, it is typically less clear how to deal with 
“temporary” (e.g., 20 years) loss of the use of prime agricultural land (prime soils not covered over 
and long-term use is not lost). Other jurisdictions consider anything less than permanent loss of 
prime soils to be less than significant, and CEQA gives local agencies the authority to establish the 
threshold for determining a significant impact. The severity of theses impacts is often rooted in a 
Lead Agency’s General Plan policies or municipal code. One agency that has addressed this issue 
locally is Merced County. It has agricultural policies in its General Plan that refer to “productive” 
farmland which includes all four classes of agricultural soils mapped under the FMMP (see Prime 
Agricultural Land above), but mitigation is only required for the loss of Prime Farmland.  
 
In addition to agricultural resources, local jurisdictions must balance development and private 
property rights with protecting environmental resources. Locating renewable energy facilities on 
agricultural land requires local planners to evaluate the potential impacts of that development on 
not only agricultural resources but a host of other environmental resources that these lands 
typically contain or support, such as wetlands, riparian (stream-side) vegetation, and historical 
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resources. It should also be noted that many jurisdictions are now preparing Climate Action Plans 
or similar plans that encourage renewable energy, which must also be balanced against the loss of 
agricultural uses over the short- and long-term. 
 
Table A provides a method of evaluating the relative value of agricultural and other environmental 
resources when determining potential impacts of renewable energy facilities and representative 
mitigation that may be required for such projects (i.e., the higher the impact, the more mitigation).  
 
Table A:  Agricultural Land Value Considerations 
Relative 
Value 

Williamson 
Act Preserve? 

Agricultural 
Resources 

SCS 
Soils 

Other CEQA 
Considerations 

High Yes and with 
more than 3 years 

if a Notice of 
Nonrenewal has 

been filed 

Prime Farmland 
 

Farmland of State-Wide 
Importance 

 
Unique Farmland 

Class I - III 
 

wetlands or habitat for listed 
species, archaeological or  
historical sites, human 
occupation adjacent, etc. 
 
LESA Model significant 

Moderate Yes but with 3 
years or less if a 

Notice of 
Nonrenewal has 

been filed 
 

No 

Farmland of Local 
Importance 

 
Active farmland with 

water readily available 
 

Active farmland with no 
water readily available 

Class IV 
or greater 

riparian vegetation, habitat 
for sensitive species, human 
occupation in the immediate 
area, etc. 
 
LESA Model significant in 1 
of 2 categories 

Low No Non-prime farmland 
 

Fallow farmland 

Class IV 
or greater 

no major biological or other 
CEQA-related resources 
present, no human 
occupation nearby, contains 
steep slopes, etc. 
 
LESA Model not significant 
in either category 

 
 
Loss of Williamson Act Funding 
 
In 1965, the State Legislature passed the Williamson Act (WA) to encourage private landowners to 
set aside or preserve prime or important agricultural land. Land under agricultural production can 
have its annual assessed valuation for property tax calculation reduced by 90% if they agree to 
place their land under a WA contract for 10 years, renewable annually. It also establishes a 
mechanism to reimburse counties and cities for property tax revenues that are lost by participating 
in the WA. WA contracts between the local agency and landowners run for 10 years, meaning the 
land under a WA contract must be subject to the contract's restrictions for at least 10 years to 
receive the large annual tax break. A Notice of Nonrenewal must be filed in order to gradually 
wind down the WA contract, while cancelling a WA contract results in severe tax penalties to the 
landowner.   
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Since 2009, the State has restricted/reduced the allocation of tax reimbursements to counties and 
cities for their lost tax revenues. In 2011, the State Legislature is considering eliminating current 
and future funding for the WA. Loss of State funding would result in a loss of WA funding to 
counties and cities that had WA contracts, but they would receive some increased valuation tax in 
the future as the former WA land appreciated. In the meantime, it appears the state legislature 
intends for local counties to support WA lands themselves, and it is likely few will choose to do so 
since it represents thousands if not millions of property tax dollars lost by giving tax breaks to 
local property owners with no State pass-through. For example, the Solano County Board of 
Supervisors has already voted to not issue any more WA contracts, and Imperial County Board of 
Supervisors has voted to stop renewing WA contracts. 
 
Loss of State funding could also accelerate conversion of agricultural land as the economy 
improves, depending on location and availability of utilities and services. At present, the individual 
County Assessor has some discretion how non-WA agricultural land is assessed for tax purposes. 
Agricultural activities in California have historically had small profit margins. If agricultural land 
is assessed at non-WA preserve rates (i.e., market rates based on development potential of the 
land), then farmers or ranchers may not make enough money to continue farming or ranching, and 
their properties either lie fallow or are at increased risk of being converted to some non-
agricultural use.  The purpose of the WA in 1965 was to address this issue. 
 
Loss of WA funding could accelerate conversion of agricultural land depending on location and 
availability of utilities and services. Given the current economic times, there will probably not be a 
rush to convert agricultural land to urban or suburban uses if all WA state funding is removed, 
however, there may be additional pressure on these resources to covert as the economy recovers, 
especially on lands that have adequate potable water, are close to existing communities, and have 
relatively good access.  
 
AEP GUIDANCE 
 
Renewable Energy Facilities - General 
 
Despite the varying perspectives on this issue, the AEP suggests that local cities and counties try to 
strike a reasonable balance between the desire of the State to encourage the installation of 
renewable energy facilities, and the protection of important agricultural resources, namely prime 
agricultural land and land within an agricultural preserve (i.e., Williamson Act)(WA). Some 
jurisdictions have already been wrestling with these issues, having adopted Climate Action Plans 
or similar documents that try to reduce greenhouse gas emissions (i.e., one strategy is to encourage 
more use of renewable energy).  
 
For the purposes of this report, “prime” refers to those lands with soils categorized as prime (Class 
I – III) by the federal Natural Resource Conservation Service (NRCS), or soils classified as prime 
by the California Department of Conservation and shown on the Farmland Mapping and 
Monitoring Program (FMMP) maps maintained by the California Resources Agency. The FMMP 
program also designates “Farmland of State-Wide Importance” and “Locally Important Farmland” 
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throughout the State which may be considered less valuable in a CEQA sense compared to Prime 
Farmland. 
 
To achieve this balance between energy and agricultural production, some jurisdictions have tried 
to apply their standard development review procedures to energy projects, including compliance 
with CEQA. Other jurisdictions have tried to address these facilities by changes or additions to 
their standard development review procedures (e.g., minor or major use permits), and/or modified 
their procedures to encourage placement of these facilities on the least productive agricultural land.  
 
Each jurisdiction (i.e., city or county) should first evaluate its existing procedures relative to its 
established General Plan policies that deal with agricultural resources and land, especially those 
that address prime agricultural land or land under WA preserve. These are typically found in the 
Open Space and Conservation Element of the General Plan. AEP recommended each agency 
identify the relative value of agricultural land within its jurisdiction based on the table in the 
previous section. It may seem obvious, but it is also important to check if the jurisdiction has its 
own guidelines for WA activities which may address to some degree these proposed facilities. 
 
In general, local agencies should have thresholds that acknowledge land with higher agricultural 
value, the more detailed the level of analysis of potential environmental impacts should be, and the 
greater potential there is for requiring mitigation measures. It is reasonable to conclude that small 
energy facilities on low value agricultural land could quality for a Categorical Exemption (Class 4 
– Minor Alterations to Land) under CEQA Guidelines Section 15304, if the land will eventually be 
restored to agriculture and unless any of the Exceptions identified in CEQA Guidelines Section 
15300.2 apply. Larger facilities on more valuable agricultural land could require a Negative 
Declaration/Mitigated Negative Declaration (ND/MND) if the site contains important 
environmental resources that would be adversely affected by the facility. In some cases, a more 
detailed and costly Environmental Impact Report (EIR) may be needed if the facility affects a 
number of environmental resources or causes significant environmental impacts. 
 
Counties and cities with large areas of agricultural land may want to assess the location and 
especially the quality of these lands to help identify less productive agricultural land that could 
support renewable energy facilities. They may also wish to discuss and select an appropriate local 
threshold of significance for loss of agricultural land under CEQA, so it will be clear to applicants 
with renewable energy projects in agricultural areas what the potential level of impact will be even 
before completing the development review process. 
 
The determination of a significant impact or the appropriate CEQA document may also be affected 
by the duration of the project. For example, an applicant that agrees to a 25-year time limit with a 
restoration plan that is bonded, then the impact may be considered significant but mitigable as 
opposed to unavoidable, which would require an MND instead of an EIR. It is important to note 
that an MND has a lower level of proof for legal challenge compared to an EIR. The relative 
interest or risk of local stakeholder groups is also important to consider, and make sure they are 
notified and involved in the CEQA process.  
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At present, the decision to convert even prime agricultural land for purposes other than agriculture, 
including renewable energy facilities, is still the responsibility of local land use authorities (cities 
and counties) rather than the State.  
 
It is important to consider the impacts of all the needed improvements such as roads, transmission 
lines and proximity to a grid connection, and onsite electrical equipment when evaluating the 
impacts of a renewable energy facility. The local agency should also inquire as to the timing and 
any restrictions that connecting to the energy grid would have (i.e., the “Cal ISO Process”). 
 
In addition to knowing its own development review process requirements, the local agency should 
be aware of and discuss with the applicant the timing and processing implications of the Power 
Purchase Agreement for the proposed facility.  
 
Wind Facilities - Specific 
 
In general, wind facilities are arguably more compatible with agricultural land and uses than solar 
facilities since they would allow compatible agricultural production or grazing to continue around 
the wind turbines. The turbines can create other environmental impacts such as bird and bat deaths 
by collision, noise, and visual impacts when sited near human-occupied structures. Local 
jurisdictions should have CEQA thresholds that acknowledge greater impacts for wind farms on 
agricultural land that has Moderate to High value (see previous section), and more analysis of 
impacts and consideration of mitigation should be given than to wind farms on land with Low 
agricultural value. 
 
Local jurisdictions can reasonably require bird migration and/or bat movement studies by qualified 
independent biologists to help identify the most appropriate locations for towers, even if the 
locations would reduce the overall efficiency of the facility. However, this location-negotiation 
process must balance the engineering needs of the wind farm with the potential loss of birds and 
bats, along with other possible environmental impacts. Guidance on specific types of studies is 
available from the federal Wind Turbine Guidelines Advisory Committee report (USDOI 2008). 
 
If wind farms are proposed within visual sight or approximately a quarter mile (closest tower) to 
residences, a “glare, shadow flicker, and blade glint” analysis should be performed by a qualified 
professional. Depending on proximity to residences, a noise study may also be required. It is also 
important to consider the impacts of all the needed improvements (roads, transmission lines, 
electrical equipment, etc.) when evaluating the direct and cumulative impacts of a wind facility.  
 
The facility design and location process must balance the engineering needs of the wind farm with 
the substantial loss of prime agricultural soils or loss of significant agricultural production, as well 
as other possible environmental impacts. For land that has Moderate to High agricultural value, the 
agency should request the applicant consider the following: (1) locating the turbines on land with 
the least or lesser agricultural value, or where they create less other environmental impacts (e.g., 
bird and bat collisions); and (2) varying the height and spacing of the turbines to reduce number of 
turbines on High value agricultural land. Certainly cost of either option should be considered 
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during the project review stage, and may enter into the CEQA analysis relative to feasibility of 
mitigation. 
 
If the primary long-term use of the land is to remain agriculture, the agency can require a 
Condition of Approval or request a Development Agreement to prepare and implement a 
Restoration Plan, similar to those used for mineral extraction projects, to restore the land to its 
original condition after a suitable permit period (maximum of 25-30 years). If the land will not 
remain in long-term agricultural use or designation, the agency may request a Restoration Plan that 
would be implemented by the facility owners upon project decommissioning whenever it occurs in 
the future. 
 
It must always be remembered that the conversion of even prime agricultural land for any purpose, 
including wind energy facilities, is still the responsibility of the local agency, not the State.  
 
The location of roads, drainage channels, and other energy-related improvements on the site should 
be carefully planned and constructed to minimize impacts and ability to restore the site in the 
future. For example, the agency should consider dirt roads instead of gravel to allow more 
effective restoration, however, this must be weighed against controlling dust from maintenance 
vehicles and not interfering with site access during the rainy season. In addition, irrigation ditches 
should not be filled in to maintain drainage/flood control and make restoration easier in the future. 
 
Solar Facilities - Specific 
 
The AEP Agricultural Resource Committee believes that CGC Section 51238 does not give solar 
facilities a vested right to be located on Williamson Act agricultural preserve land, receive 
exemptions under CEQA, or avoid responsibility to mitigate impacts of their projects. We believe 
the referenced code was intended to apply to onsite electrical facilities that support the primary 
land use of agriculture, and not large power plants that produce electricity for offsite uses (i.e., 
utility scale electrical generating plants), even if it is from “renewable” sources. This does not 
mean, however, that WA contracts must be automatically cancelled to locate a solar energy facility 
on WA land. A solar facility can be found to be a “compatible use” by the agency, although that 
may involve modification to the proposed facility in terms of location, design, or size.  
 
AEP recommends that the potential impacts and benefits of both agricultural and energy 
production should be weighed before any actions is taken regarding WA cancellation. Even if the 
local agency determines that solar facilities are not compatible uses as a matter of law pursuant to 
CGC Section 51238, it should determine whether or not the solar facility being considered is a 
compatible use under CGC Section 51238(a)(1), and AEP recommends that this be done on a case-
by-case basis. 
 
In general, solar PV facilities have the potential to create greater impacts on existing agricultural 
land and uses compared to wind facilities, mainly due to their larger overall footprint and 
disturbance area resulting in (for most typical installations) not being able to farm the land under 
or around the panel arrays. Solar PV facilities on agricultural land that has Moderate to High value 
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(see previous section) should have a lower threshold of significance and more consideration of 
mitigation than facilities proposed on Low value lands. 
 
The facility design and location process must balance the engineering needs of the solar facility 
with the potential loss of agricultural production or land (and other possible environmental impacts 
as well). For land that has Moderate to High agricultural value, the agency should request the 
applicant consider the following: (1) alternative sites, such as land with the least or lesser 
agricultural value or that creates less other environmental impacts; (2) locating panels on farm 
building roofs, non-farmed land, or along access roads first, rather than on the highest value 
agricultural land; (3) dividing the panel arrays into 2 or more smaller groups to help avoid higher 
value agricultural land; and (4) elevating and spacing the panels so that farm workers and vehicles 
can travel under them and the land can be jointly used for energy and agricultural production (e.g., 
crops, grazing, etc.). Certainly the cost of these options should be considered during the project 
review stage, and may enter into the CEQA analysis relative to feasibility of mitigation. 
 
If a solar energy facility must be located exclusively on WA land, AEP recommends that the 
facility be conditioned to occupy no more than 25 percent of the entire property under WA 
contract, and permitted for no more than 25-30 years. That way the primary use of the land 
continues to be agriculture. The individual land use authority (city or county) would be responsible 
for establishing an appropriate joint use percentage.  
 
If a solar facility is proposed within visual sight or approximately a quarter mile (closest panel 
array) to residences, a glare analysis should be performed by a qualified professional. In addition, 
larger facilities may require the preparation of visual simulations and an analysis of glare if the 
facility is close to suburban uses. The simulations may also indicate if the spacing or locations of 
the panels need to be adjusted to prevent birds from mistaking them for bodies of water. It is 
important to consider the impacts of all the needed improvements (roads, transmission lines, 
electrical equipment, etc.) when evaluating the impacts of a solar facility.  
 
If the primary long-term use of the land is to remain agriculture, the agency can impose a 
Condition of Approval (COA) or request a Development Agreement that includes a Restoration 
Plan, similar to those for mineral extraction uses, to restore the land to its original condition after a 
suitable lease or use period (maximum of 25-30 years). If the land will not remain in long-term 
agricultural use or designation, the agency may still request a Restoration Plan that would be 
implemented by the facility owners upon project decommissioning.  
 
It must always be remembered that the conversion of even prime agricultural land for any purpose, 
including solar energy facilities, is still the responsibility of the local agency, not the State. 
 
The location of roads, transmission lines, drainage channels, and other energy-related 
improvements on the site should be carefully planned and constructed to minimize impacts and 
ability to restore the site in the future. For example, the agency should consider dirt roads instead 
of gravel to allow more effective restoration, however, this must be weighed against controlling 
dust from maintenance vehicles and not interfering with site access during the rainy season. In 
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addition, irrigation ditches should not be filled in to maintain drainage/flood control and make 
restoration easier in the future. 
 
Loss of Williamson Act Funding 
 
If possible, local jurisdictions should discuss with their County Assessor the possibility of setting 
assessed valuations on agricultural land under conservation easement to non-profit groups at levels 
equivalent to WA rates, to encourage continued preservation of prime agricultural land. Cities 
losing WA contract lands should also discuss this option with their County Assessor. 
 
Local jurisdictions may want to identify those agricultural lands that would be under the most 
pressure to develop if the State permanently suspends the WA program (right now it is proposed to 
lose its funding for two years). 
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GLOSSARY 
 
AEP  Association of Environmental Professionals 
CCC  California Civil Code 
CGC  California Government Code 
CEQA  California Environmental Quality Act 
COA  Condition of Approval 
EIR  Environmental Impact Report 
FMMP  Farmland Mapping and Monitoring Program  
HOA   Home Owners Association 
IOU  Investor-Owned Utilities 
MND  Mitigated Negative Declaration 
ND  Negative Declaration 
NRCS  National Resource Conservation Service 
PV  Photovoltaic (i.e., solar cells) 
RPS  Renewable Power Supply 
WA  Williamson Act 
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APPENDIX A 

ENERGY FACILITY REGULATIONS 
 
 
California Government Code 51238 
 
(a) (1) Notwithstanding any determination of compatible uses by the county or city pursuant to this 
article, unless the board or council after notice and hearing makes a finding to the contrary, the 
erection, construction, alteration, or maintenance of gas, electric, water, communication, or 
agricultural laborer housing facilities are hereby determined to be compatible uses within any 
agricultural preserve. 
   (2) No land occupied by gas, electric, water, communication, or agricultural laborer housing 
facilities shall be excluded from an agricultural preserve by reason of that use. 
   (b) The board of supervisors may impose conditions on lands or land uses to be placed within 
preserves to permit and encourage compatible uses in conformity with Section 51238.1, 
particularly public outdoor recreational uses. 
 
California Government Code 51238.1 
 
(a) Uses approved on contracted lands shall be consistent with all of the following principles of 
compatibility:  
   (1) The use will not significantly compromise the long-term productive agricultural capability of 
the subject contracted parcel or parcels or on other contracted lands in agricultural preserves. 
   (2) The use will not significantly displace or impair current or reasonably foreseeable 
agricultural operations on the subject contracted parcel or parcels or on other contracted lands in 
agricultural preserves. Uses that significantly displace agricultural operations on the subject 
contracted parcel or parcels may be deemed compatible if they relate directly to the production of 
commercial agricultural products on the subject contracted parcel or parcels or neighboring lands, 
including activities such as harvesting, processing, or shipping. 
   (3) The use will not result in the significant removal of adjacent contracted land from agricultural 
or open-space use. In evaluating compatibility a board or council shall consider the impacts on 
noncontracted lands in the agricultural preserve or preserves. 
   (b) A board or council may include in its compatible use rules or ordinance conditional uses 
which, without conditions or mitigations, would not be in compliance with this section. These 
conditional uses shall conform to the principles of compatibility set forth in subdivision (a) or, for 
nonprime lands only, satisfy the requirements of subdivision (c). 
   (c) In applying the criteria pursuant to subdivision (a), the board or council may approve a use on 
nonprime land which, because of onsite or offsite impacts, would not be in compliance with 
paragraphs (1) and (2) of subdivision (a), provided the use is approved pursuant to a conditional 
use permit that shall set forth findings, based on substantial evidence in the record, demonstrating 
the following: 
   (1) Conditions have been required for, or incorporated into, the use that mitigate or avoid those 
onsite and offsite impacts so as to make the use consistent with the principles set forth in 
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paragraphs (1) and (2) of subdivision (a) to the greatest extent possible while maintaining the 
purpose of the use. 
   (2) The productive capability of the subject land has been considered as well as the extent to 
which the use may displace or impair agricultural operations. 
   (3) The use is consistent with the purposes of this chapter to preserve agricultural and open-space 
land or supports the continuation of agricultural uses, as defined in Section 51205, or the use or 
conservation of natural resources, on the subject parcel or on other parcels in the agricultural 
preserve. The use of mineral resources shall comply with Section 51238.2. 
   (4) The use does not include a residential subdivision. For the purposes of this section, a board or 
council may define nonprime land as land not defined as "prime agricultural land" 
pursuant to subdivision (c) of Section 51201 or as land not classified as "agricultural land" 
pursuant to subdivision (a) of Section 21060.1 of the Public Resources Code.  Nothing in this 
section shall be construed to overrule, rescind, or modify the requirements contained in Sections 
51230 and 51238 related to noncontracted lands within agricultural preserves. 
 
California Government Code Section 65850.5 
 
(a)The implementation of consistent statewide standards to achieve the timely and cost-effective 
installation of solar energy systems is not a municipal affair, as that term is used in Section 5 of 
Article XI of the California Constitution, but is instead a matter of statewide concern. It is the 
intent of the Legislature that local agencies not adopt ordinances that create unreasonable barriers 
to the installation of solar energy systems, including, but not limited to, design review for aesthetic 
purposes, and not unreasonably restrict the ability of homeowners and agricultural and business 
concerns to install solar energy systems. It is the policy of the state to promote and encourage the 
use of solar energy systems and to limit obstacles to their use. It is the intent of the Legislature that 
local agencies comply not only with the language of this section, but also the legislative intent to 
encourage the installation of solar energy systems by removing obstacles to, and minimizing costs 
of, permitting for such systems. 

(b)A city or county shall administratively approve applications to install solar energy systems 
through the issuance of a building permit or similar nondiscretionary permit. Review of the 
application to install a solar energy system shall be limited to the building official's review of 
whether it meets all health and safety requirements of local, state, and federal law. The 
requirements of local law shall be limited to those standards and regulations necessary to ensure 
that the solar energy system will not have a specific, adverse impact upon the public health or 
safety. However, if the building official of the city or county has a good faith belief that the solar 
energy system could have a specific, adverse impact upon the public health and safety, the city or 
county may require the applicant to apply for a use permit. 

(c)A city or county may not deny an application for a use permit to install a solar energy system 
unless it makes written findings based upon substantial evidence in the record that the proposed 
installation would have a specific, adverse impact upon the public health or safety, and there is no 
feasible method to satisfactorily mitigate or avoid the specific, adverse impact. The findings shall 
include the basis for the rejection of potential feasible alternatives of preventing the adverse 
impact. 
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(d)The decision of the building official pursuant to subdivisions (b) and (c) may be appealed to the 
planning commission of the city or county. 

(e)Any conditions imposed on an application to install a solar energy system shall be designed to 
mitigate the specific, adverse impact upon the public health and safety at the lowest cost possible. 

(f)(1)A solar energy system shall meet applicable health and safety standards and requirements 
imposed by state and local permitting authorities. 

(2)A solar energy system for heating water shall be certified by the Solar Rating Certification 
Corporation (SRCC) or other nationally recognized certification agency. SRCC is a nonprofit third 
party supported by the United States Department of Energy. The certification shall be for the entire 
solar energy system and installation. 

(3) A solar energy system for producing electricity shall meet all applicable safety and 
performance standards established by the National Electrical Code, the Institute of Electrical and 
Electronics Engineers, and accredited testing laboratories such as Underwriters Laboratories and, 
where applicable, rules of the Public Utilities Commission regarding safety and reliability. 

(g)The following definitions apply to this section: 

(1)"A feasible method to satisfactorily mitigate or avoid the specific, adverse impact" includes, but 
is not limited to, any cost-effective method, condition, or mitigation imposed by a city or county 
on another similarly situated application in a prior successful application for a permit. A city or 
county shall use its best efforts to ensure that the selected method, condition, or mitigation meets 
the conditions of subparagraphs (A) and (B) of paragraph (1) of subdivision (d) of Section 714 of 
the Civil Code. 

(2)"Solar energy system" has the same meaning set forth in paragraphs (1) and (2) of subdivision 
(a) of Section 801.5 of the Civil Code. 

(3)A "specific, adverse impact" means a significant, quantifiable, direct, and unavoidable impact, 
based on objective, identified, and written public health or safety standards, policies, or conditions 
as they existed on the date the application was deemed complete. 
 
California Civil Code Section 714 
 
(a) Any covenant, restriction, or condition contained in any deed, contract, security instrument, or 
other instrument affecting the transfer or sale of, or any interest in, real property, and any provision 
of a governing document, as defined in subdivision (j) of Section 1351, that effectively prohibits or 
restricts the installation or use of a solar energy system is void and unenforceable. 

(b) This section does not apply to provisions that impose reasonable restrictions on solar energy 
systems. However, it is the policy of the state to promote and encourage the use of solar energy 
systems and to remove obstacles thereto. Accordingly, reasonable restrictions on a solar energy 
system are those restrictions that do not significantly increase the cost of the system or 
significantly decrease its efficiency or specified performance, or that allow for an alternative 
system of comparable cost, efficiency, and energy conservation benefits. 

(c) (1) A solar energy system shall meet applicable health and safety standards and requirements 
imposed by state and local permitting authorities. 
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   (2) A solar energy system for heating water shall be certified by the Solar Rating Certification 
Corporation (SRCC) or other nationally recognized certification agencies. SRCC is a nonprofit 
third party supported by the United States Department of Energy. The certification shall be for the 
entire solar energy system and installation. 

   (3) A solar energy system for producing electricity shall also meet all applicable safety and 
performance standards established by the National Electrical Code, the Institute of Electrical and 
Electronics Engineers, and accredited testing laboratories such as Underwriters Laboratories and, 
where applicable, rules of the Public Utilities Commission regarding safety and reliability. 

(d) For the purposes of this section: 

   (1) (A) For solar domestic water heating systems or solar swimming pool heating systems that 
comply with state and federal law, "significantly" means an amount exceeding 20 percent of the 
cost of the system or decreasing the efficiency of the solar energy system by an amount exceeding 
20 percent, as originally specified and proposed. 

   (B) For photovoltaic systems that comply with state and federal law, "significantly" means an 
amount not to exceed two thousand dollars ($2,000) over the system cost as originally specified 
and proposed, or a decrease in system efficiency of an amount exceeding 20 percent as originally 
specified and proposed.  

   (2) "Solar energy system" has the same meaning as defined in paragraphs (1) and (2) of 
subdivision (a) of Section 801.5. 

(e) (1) Whenever approval is required for the installation or use of a solar energy system, the 
application for approval shall be processed and approved by the appropriate approving entity in the 
same manner as an application for approval of an architectural modification to the property, and 
shall not be willfully avoided or delayed. 

   (2) For an approving entity that is a homeowners' association, as defined in subdivision (a) of 
Section 1351, and that is not a public entity, both of the following shall apply: 

   (A) The approval or denial of an application shall be in writing. 

   (B) If an application is not denied in writing within 60 days from the date of receipt of the 
application, the application shall be deemed approved, unless that delay is the result of a 
reasonable request for additional information. 

(f) Any entity, other than a public entity, that willfully violates this section shall be liable to the 
applicant or other party for actual damages occasioned thereby, and shall pay a civil penalty to the 
applicant or other party in an amount not to exceed one thousand dollars ($1,000). 

(g) In any action to enforce compliance with this section, the prevailing party shall be awarded 
reasonable attorney's fees. 

(h) (1) A public entity that fails to comply with this section may not receive funds from a state-
sponsored grant or loan program for solar energy. A public entity shall certify its compliance with 
the requirements of this section when applying for funds from a state-sponsored grant or loan 
program. 
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   (2) A local public entity may not exempt residents in its jurisdiction from the requirements of 
this section.  
 
California Civil Code Section 801.5 
 
(a) The right of receiving sunlight as specified in subdivision 18 of Section 801 shall be referred to 
as a solar easement. "Solar easement" means the right of receiving sunlight across real property of 
another for any solar energy system. As used in this section, "solar energy system" means either of 
the following: 

   (1) Any solar collector or other solar energy device whose primary purpose is to provide for 
the collection, storage, and distribution of solar energy for space heating, space cooling, electric 
generation, or water heating. 

   (2) Any structural design feature of a building, whose primary purpose is to provide for the 
collection, storage, and distribution of solar energy for electricity generation, space heating or 
cooling, or for water heating. 

   (b) Any instrument creating a solar easement shall include, at a minimum, all of the following: 

   (1) A description of the dimensions of the easement expressed in measurable terms, such as 
vertical or horizontal angles measured in degrees, or the hours of the day on specified dates 
during which direct sunlight to a specified surface of a solar collector, device, or structural 
design feature may not be obstructed, or a combination of these descriptions. 

   (2) The restrictions placed upon vegetation, structures, and other objects that would impair or 
obstruct the passage of sunlight through the easement. 

   (3) The terms or conditions, if any, under which the easement may be revised or terminated. 
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